
JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2001-01378 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Orange 
Center coordinates of site (latitudellongirude): 1at:41-30-24.8040 Ion:74-3-37.9080 
Approximatc sizc of arca (parcel) reviewed, including uplands: 11.595 acres. 
Name of nearest waterway: Unnamed Triburary to Quassaic Creek 
Name of watershed: HUDSON RIVER - YONKERS T O  POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visil(s) [XI Dale(s): June 2, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] there appear lo be (or) [ ] there appear lo be no "waters of the 
United States" andlor "navigable waters of the United Srates" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[XI Approved ID - An approved ID is an appealable action (Reference 33 CFR part 33 1). 
Check all that apply: 

[ ] 7lier.e are "navigable waters of the United States" (as defined by 33 CFR part 329 and associared guidance) 
within the reviewed arca. Approximatc sizc ofjurisdictional area: , 

[XI 711ere are "waters of the United States" (as dcfincd by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximatc size ofjurisdictional area: 3.96 acres. 

[ ] 71zer.e are "isololed, non-navigc~ble, iiitro-stale woters or werlonds" within the reviewed area. 
[ ] Decision supported by SWAXCCIMigralory Bird Rulc Information Sheet for Determination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tide andlor are presently used, or have bccn used 

in the past, or may be susceptible for use to transport interstate or forcign commerce. 

B. Waters  defined under  33 C F R  p a r t  328.3(a) as "waters of the United States": 
[ ] (1) Thc prcsence of waters, which are currently used, or were uscd in thc past, or may be susceptible to use in 

interstarc or foreign commerce, including all warers which are subjecr to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wctlands'. 
[ ] (3) The prescncc of othcr watcrs such as intrastate lakcs, rivers, streams (including intermitrent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, thc usc, de~radarion or 
destruction of which could affect interstate commerce including any such waters (chcck all that apply): 

[ ] (i) wbich are or could be uscd by interstarc or forcign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in intcrstatc or forcign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters othcrxvisc defined as watcrs of the US. 
[XI (5) The prescncc of a tributary to a watcr identified in (I)  - (4) above. 
[ ] ( 6 )  Thc presence of territorial seas. 
[XI (7) The presence of wetlands adjacent' ro other waters of the LS, cxcept for rhose wetlands adjacent to othcr wetlands 

Rationale for  the  Basis of Jurisdictional Determination (applies to  any boxes checked above). I j the  jur isdic l ional~~~o~er or. 
wetloiid is nor irseI/o navigable waler. of the Uiziied Slales, describe conriectionjs) lo the downstreant navigable waters. I j B j l )  or 
Bj3) is used as ihe Bosis of.Jt,risdiction, docwnent ,tavigabilityond/or interstate commerce connection ( i e ,  discuss site condilions, 
including wli)~ the waferbody is navigable and/or. how the deshaclion of the ~>ate!'bodj~ could a@ci inierslaieorforeign co,,z,rierce). 
J fBQ,  4, j or 6) is used as the Basis ofJurisdiction, doc~rntenr the ralioriale used lo rnoke tlze deler,,ririotion. I jBj7)  is used os the 
Basis ofJzrrisdiclion, docu,rierit the rationale used lo jrioke o@ocency deternrinolio,,: Wetlands includc a perennial stream whlch is 
an unnamed tributarv to Quassaic Creck. which flows to thc Hudson River. which is navigable. 



Lateral  Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High Watcr Mark indicatcd by: [ ] High Tide Linc indicated by: 

[XI clcar, natural line impressed on the bank [ ] oil or scum line along shore oh.jccts 
[XI the presence of litter and debris [ ] fine shcll or debris dcposits (foreshore) 
[XI changes in thc charactcr of soil [ ] physical nlarkings;characteristics 
[XI dcstruction of terrestrial vegetation [ ] tidal gages 
[XI shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicatcd by: 
[ ] survcy to available datum: [ ] physical markings; [ ] vegetation lincsichanges in vegetation types. 

[XI Wetland boundaries, as sho\%n on the attached wetland delineation map andlor in a dcl~ncat~on rcport prcpared by 

Basis For Not Asserting Jurisdiction: 
[ ] The rcviewed area consists entirely of uplands. 
[ ] Unable to confirm the prcscncc of watcrs in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Hcadquartcrs dcclincd to approvc jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
1: ] Thc Corps has made a case-specific determination that the following watcrs prcscnt on the site are not Waters of 

thc Unitcd States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas, which would rcvcrt to upland if thc irrigation ccascd. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodics of watcr crcatcd 
by excavating andi'or diking dry land to retain watcr for primarily aesthetic reasons. 

[ ] M'ater-fillcd depressions crcatcd in dry land incidcntal to construction activity and pits excavated in dry land for 
thc purpose of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoned and thc resulting body of water meets the definition of waters of the United States found at 33 CFR 
3?8.3(2). 

[ ] Isol~ted, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convcrtcd cropland, as dctermincd by thc Natural Resources Conservation Service. Explain rationalc: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationalc: 
[ ] Other (explain): 

DATA REVIEWED FOR JURLSDlCTlONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shects preparedisubmitted by or on behalf of the applicant. 

[ ] This office concurs with thc delineation report, dated , prepared by (company): 
1: ] This officc does not concur with the delineation rcport, datcd , prcpared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minutc Topoemphic maps: Ncwburgh, NY 
[ ] U.S. Geological Survey 7.5 Minutc Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Orange County, UY 
[XI National wctlands invcntory maps: Ncwburghl NY 
[XI StatcILocal wetland inventory maps: Ncwburgh, NY 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Idcntification Wetland maps: 
[XI Site visitldetermination conducted on: June 2, 2004 
[ ] Applicablelsupporting case law: 
[ ] Othcr information (please specify): 

'Wetlands are identificd and dclincated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc term "adjacent" mcans bordcring, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barricrs, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2002-00144 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Essex 
Center coordinates of site (latitudellongitude): lat:44-16-18.9480 lon:73-43-37.2720 
Approximate size of area (parcel) reviewed, including uplands: 
Name of nearest waterway: Burpee Brook 
Name of watershed: LAKE CHAMPLAIN 

JURISDICTIONAL DETERMINATION 
Completed: Dcsktop determination [XI Date: lune 28, 2004 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information, [XI lire,-e appear lo  be (or) [ ] //re,-e appear lo be no "waters of the 
United States" andlor "navigable u8aters of the United States" on the project site. A preliminary JD is not appealable 
(Referenee 33 CFR part 33 1). 

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Cheek all that apply: 

[ ] Tltet-e are "navigable waters of the United States" (as defined hy 33 CFR part 329 and associatcd guidaneej 
within the reviewed area. Approximate size of jurisdictional area: 

[ ] There are "waters of the United States" (as deiined hy 33 CFR part 328 and associatcd guidance) within the 
reviewed area. Approxi~nate size of jurisdictional area: 

[ ] Tlret-e atr "isolated, iro~r-rravigable, ilrltu-stale waters or werla~rds" within the reviewed area. 
[I Decision supported by SWANCClMigratory Bird Rule lniorrnation Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  delined under  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that arc suhject to the ehh and flow o i  the tide andlor arc prcscntly used, or have heen used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence o i  watcrs, which are currently uscd, or werc used in the pasr, or may be susceptible to use in 

intcrstate or foreign commerce, including all waters whieh are subject to thc ebb and flow of the tide. 
[ ] (2) The presence of interstate waters ~ncluding interstatc wetlands'. 
[ ] (3) Thc presence of other waters such as intrastate lakes, rivers, streams (including intermirtent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affcct interstate commerce including any such waters (check all that apply): 

[ ] (i) which arc or could be used by inrerstate or foreign travclcrs ior rccrcational or other purposcs. 
[ ] (ii) from which fish or shelliish are or could be takcn and sold in interstatc or foreign commcrcc. 
[ ] (iii) which arc or could be uscd for industrial purposcs by industries in interstate commerce. 

[ ] (4) lmpoundmcnts of waters otherwise defined as waters of the US. 
[XI (5) Thc presencc of a tributary to a water idelitified in (1) - (4) above. 
[ ] (6) The prescnce of territorial seas. 
[ ] (7) The prcsence of wetlands adjacent2 to other warcrs of the US, except for those wetlands adjacent to othcr wetlands. 

Rationale for  the  Basis of Jurisdictional Determination (applies to  any boxes checked abwe).  ljth~jurisdicrionalw~~feror.i~ietland 
is ,101 ifseija navigable water. ojrhe UlricedSlates, &scr.iberolrrrecriolr(sj to 111e do,vnslreant navigable ioale,s. I j B ( l j  of-  H(3j is used 
as the Basis ojJurisdiclion, docu~neril navigabililyand/ot- b~rerslale co!iljnerce conneclion (i.e., discuss rile conditions, i~lcluding wl?y 
[he ivaierbody is ,lavigable a,zd/o,- /low Itre destructio,~ o j lhe  waterbody could a//ect b?te,slale or joreig ,~ co,ti,ne,-ce). I j  H(2, 4, 5 or 
6) is used as tlze Basis o/ Jrrrisdidion, docu,nertr (he ruliolrale used lo jnake llze delenninatio,~. I jB(7 )  is used as lire Basis o/ 

Jut-isdiclio,i,docrrnzenl rhe t-aliorlale used lo ~tiake adjace~lcy detenni~iatio~i: Burpee Brook flows inro Lake Champlain, a navigable 
waterbody. 



La te ra l  Extent o r  Jurisdiction:  (Reference: 33 C F R  pa r t s  328 a n d  329) 
[XI Ordinary High Watcr Mark indicated by: [ ] High Tidc Line indicated by: 

[XI clear. natural line impressed on the bank [ ] oil or scum line along shore objeets 
[XI thc prcscncc of littcr and debris [ ] fine shell or debris dcposits (foreshore) 
[XI ehanges in the charactcr of soil [ ] physical markingslcharactcristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[XI shclving [ ] other: 
[ ] orlter: 

[ ] Llcan High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical mark ing ;  [ ] vegetation lincs!changes in vegetation types 

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prcparcd by: 

Basis Fo r  Not Assert ing Jurisdiction:  
[ ] The rcviewed area consists entirely of uplands. 
[ ] Enable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declincd to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a ease-specific dctcrmination that the following waters prcsent on the site arc not Waters of 

the Unitcd States: 
[ ] Waste trcatnicnt systcms, including treatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artifieially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by  excavating andlor diking dry land to collect and 

retain water and which arc uscd exclusively for such purposes as s toc t  watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial rcflecting or swimming pools or other small ornamcntal bodles of  u,ater crcatcd 
by excavating andlor diking dry land to retain water for primarily aesthetic rcasons. 

[ ] Water-filled dcpressions created in dry land incidental to construction acli\'ity and pits excavatcd in dry land for 
thc purpose of  obtaining fill, sand, or gravel unlcss and until thc construction or excavation opcration is 
abandoned and the resulting body of watcr mecrs the definition of waters of thc United States found at 3 3  CFR 
3283(a) .  

[ ] isolated, intrastate wetiand with no nexus to interstate cominerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Scrvice. Explain rationale: 
[ ] Non-tidal drainaxe or irrigation ditches cxeavatcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA R E V I E W E D  F O R  JURISDICTIONAL DETERMINATION (mark  all tha t  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets prcparedlsubrnitted by or on  behalf of thc applicant. 

[ ] This officc concurs with the delineation report, datcd , prcparcd by (company): 
[ ] This office does not coneur with thc delineation report. dated , prcparcd by (company): 

[ ] Data shects prepared by the Corps. 
[ ] Corps' navigablc watcrs' studics: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: 
1: ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survcy I5 Minute Historic quadrangles: 
1: ] USDA Natural Resources Conscrvation Scrvice Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatclLocal wetland invcntory maps: 
[ ] FEMAIFIRM maps (Map Namc Sr Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc Sr Datc): 
[XI Other photopraphs (Datei: 
[ ] Advanced ldcntification Wetland maps: 
[ ] Site visitldctcrmination conducted on: 
[ ] App1icable;supporting case law: 
[ ] Other information (please specify): 

'Wetlands areidentified and delineated using the methods and critcria cstablishcd in thc Corps Wetland Delinealion Manual (87 Manual) 
( i . ~ . ,  occurrcncc of hydrophytie vegetation, hydric soils and wetland hydrology). 

'Thc term "adjacent" means bordering, contiguous, or neighborins. Wetlands separated from other waters of the U.S. by man-madc 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIORAL DETERMINATION 
U S .  Army Corps of Engineers 

DISTRICT OFFICE:  KEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-00867 

P R O J E C T  LOCATION INFORRIATION: 
Statc: Ncw .Icrscy 
County: Middlcscx 
Center eoordinates of site (latitudellongitude): lat:40-29-15.8280 lon:74-25-47.8920 
Approximate size of area (parcel) reviewed, including uplands: 5 acres. 
Namc of nearcst watcnvay: Raritan Rivcr 
Namc of wutcrshcd: RARITAN RIVER 

JURlSDlCTIONAL DETERMINATION 
Con~pleted: Desktop detcrtnination [XI Datc: Scptcmbcr I I, 2003 

Sirc visit(s) [ 1 Date(s): 

Jurisdieliol~al Detern~ination (JD): 

[XI Preliminary JD - Based on available information, [X ] lliere appeartu be (or) [ ] rliere oppeor ro be no "waters of the 
Unitcd Statcs" andlor "navigable waters of the United States" on the projcet sitc. A preliminary ID is not appcalable 
(Rcfcrcnec 33 CFR part 331). 

[ ] Approvcd JD - An approvcd ID is an appcalable aetion (Referenee 33 CFR part 331) 
Cheek all that apply: 

[ ] There are "navigable waters of the United Statcs" (as dcfincd by 33 CFR part 329 and associated guidaneej 
within the reviewed area. .Approaimate size of.jurisdietional arca: 

[ ] There are "waters of the United States" (as dctincd by 33 CFR part 328 and assoeiatcd guidance) within the 
rcviewcd area. Approximate sizc of jurisdictional ares: 

[ ] Tlie1.e are "isolated, ~zor t - r~a~i~able ,  irtlro-slaleworers or w,elIands" within the rcviewed area. 
[ I  Dccision supportcd by SWAhCCIMigratory Bird Rule Information Shcct for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[XI Thc prescnce of watcrs that arc subject to the ebb and flow of the tide andlor arc presently used, or have been uscd 

in the past, or msy be susceptible for use to transport interstate or forcign commerce. 

8. Waters defined under 33 C F R  par t  328.3(a) as "waters of the  United Stales": 
[XI ( I )  Thc prescncc of watcrs, which arc currcntly used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all watcrs which are subject to the ebb and flow of thc tide. 
[ ] (2 j  The presence of interstate waters including interstate wctlands'. 
[ ] (3) The prcscnce of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlsnds, sloughs, prairie potholcs, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstare or foreign travelers for rccrcational or other purposes. 
[ ] (i i j  from which fish or shellfish arc or could be taken and sold in interstate or forcign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industrics in interstate commerce. 

[ ] (4) Impoundments of waters otherwise dcfined as waters of the US. 
[ ] (5) The prcsencc of a tributary to a watcr identified in ( I j  - (41 above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The presence of wetlands adjacent' to other waters of the US. exeept for those wctlands adjacent to other wetlands. 

Rationale for  theBasis ol'JurisdictionaIDeterntination (applies to any boxes ehecked above). Ij~hejrrrisdic~iorr~l~~~~er~r~ue~lartd 
is riot ifselja ,~avigable water of the UtritedSI~tes. dessrihe C O ! ~ N ~ C I ~ U I I ( ~ I  lo rlie dow~~sl~.eanz ~zavig~ble wolers. IjB(1) or B(3) is zrscd 
as the Basis of Jurisdictiorr, docm,tent rrovigobili~~or~rjior irrrersioteco~ri~rzerce co>i~tection (i.e., discrlsssile corrditiorrs, irrcludbrg wlil' 
the ~ualerbody is navigable arrdlor lroiv ilip dpsrn,ctio,i ojllie warerbody corrld ajjecl irrrersrate or foreign com,aerce). IjB(2, 4, 5 or- 
6) is used as lhe Basis of Jlrrisdiction, ( ( O C I I I I I P I I I  rhe ra1io1,ole used to ,rzaXe rlie delen,tirzatiorr. IjB(7) is used as (lie Basis o j  
Jurisdictiorr, doczo,te>tr the ratio,rale ~rsed to ,nokc o~joce~icy  deler~ainarion: The Raritan Rivcr is a navigable water of the U.S. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water Mark indicated by: [XI High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [XI physical markingsleharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Water .Mark indicated by: 
[ ] survey to availablc datum; [XI physical markings; [ ] vcgetdtion lincslchanges in vegetation types. 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andor  in a delineation report prepared by: 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entircly of uplands. 
[ ] Unable to confirm the presencc of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water creared 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

I ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of watcr meets the definition of waters of the United Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convertcd cropland, as dctcrmined by the Natural Resourccs Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data shects prcparcdlsubmittcd by or on bchalf of the applicant. 

[ ] This office concurs with the dclincation report, dated , prepared by (company): 
[ ] This office does not concur with the dclincation report, dated , prcparcd by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable watcrs' studics: 
[ ] U.S. Gcological Survey Hydrologic Atlas: 
[ ] U.S. Gcological Survcy 7.5 Minutc Topographic maps: 
[ ] U.S. Gcologieal Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wctland inventory maps: 
[ ] FEMAIFIRM maps (.Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitldetermination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsarc identificd and dclincatcd usingthe metbods and critcria established in the Corps Wetland Delineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydnc soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from othcr watcrs of thc C.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERhIINATION 
U S Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-01355 

PROJECT LOCATION INFORRIATION: 
State: New York 
County: Sullivan 
Center coordinates of site (latitudellong~lude): lat:41-39-6.0120 lon:74-39-54.0000 
Approximate size of area (parcel) reviewed, including uplands: 7.71 acres. 
Name of nearest waternay: Tannery Brook 
Name of watcrshcd: DELAWARE RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): July 30, 2003 

Jurisdietional Determination (JD): 

[ ] Prellmlnary ID  - Based on ava~lable ~nformat~on,  [ ] there appear to be (or) [ ] there appear to be rro "waters of thc 
Lntted Stares" andlor "nav~gable waters of the Un~ted Statcs" on the projcct slte 12 prellmlnary JD is not appealable 
(Reference 33 CFR part 33 1) 

[XI 4pprovcd ID - 4n  approved JD IS an appealable action (Reference 33 CFR part 33 1) 
Check all that apply: 

[ ] Tl~llere are "navigable waters of the United States" (as defincd by 33 CFR part 329 and associated guidancc) 
within the reviewed area. Approximate size of jurisdictional area: . 

[XI T l ~ r c  arc "waters of the United States" (as defined by 33 CFR part 328 and associated guidancc) within thc 
reviewed area. Approximate size of jurisdictional area: 5.36 acres. 

[ ] Tl~ere arc "iroldrcd, IIOJI-navigable, hitra-state~vafers or wet1ands"within the reviewed area. 
[ I  Decision supported by SWANCClMigratory Bird Rule Information Shcet for Determination ofNo Jurisdiction. 

BASIS O F  JLRISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The prcsence of watcrs that arc subjcct to the ebb and flow of the ride andlor are presently used, or habe bcen used 

In the past, or may be susceptlblc for use to transport Interstate or forclgn commerce 

B. Waters  delined under  33 C F R  par t  328.3(a) as "waters of the tinited States": 
[ ] ( I )  Thc prcsence of waters, which are currently used, or wcrc uscd in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which arc subjcct to the ebb and flow of the tide. 
[ ] (2) The presencc of interstate waters including interstate wetlands'. 
[ ] (3) Thc prcsencc of athcr waters such as intrastatc lakcs, rivers, streams (including intennittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes. wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in inlerstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters athcrwise defined as waters of the US. 
[XI (5) The prescncc of a tributary to a watcr identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wetlands adjacent' to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale f o r  the  Basis of Jurisdietional Determination (applies to any bores checked above). l f~he, jur isdinio ,~i~i~~i~teror~vet la ,zd  
is not itseijh rrovigable~valer of the U~iitedSlales, describecon,iectio,r(s) lo rise dow~slrvorrl ~~ovigoble x20rerz. I f  Bll) or B(3j is used 
os the Bosis qfJurisdiction, docu,,re,~t ,~ovigabilityarrd/or i,~rersloteco,ii,zrerce connecriorr ( i e ,  discuss slle co,,dirio,~s, i,?cluding why 
the wnterbody is navigable and/or how /lie desrriicriorz ?/the wutcrbody could aflect i~~rerstore orforeign co~ivnerce). I fB(2,  4, 5 or. 
6) is used as the Basis o f  Jzzrisdidiorr, docan~ent the ratio,?ole ~ s c d  lo rnoke rhe deterarirratio~i. I fB(7)  is used as tlie Basis of 
Jurisdicrion, docione,?t the rotionole used to ,,rake odjacencydctsr~~ri~~orion: The waters of the United States includc a portion of 
Tannery Brook, and associated wetlands. Tannery Brook is a tributary to the Neversink River, a tributary to the Delaware River. 



Lateral Extel~t  of Jnrisdiction: (Reference: 33 CFR parts 328 a l ~ d  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line imprcssed on thc bank [ ] oil or scum line along shore objeets 
[ ] thc presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markings/charactcristics 
[ ] destruction of terrestrial vegctation [ ] tidal gages 
[ ] shelving 1: ] other: 
[ ] other: 

[ ] Mean High Watcr Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegeta~ion lineslchanges in vegetation typcs 

[XI Wctland boundaries, as shown on the attachcd wctland delineation map and/or in adelineation report prepared by: Robcrt 
G. Torgersen. 

Basis For  Not Asserting Jurisdiction: 
[ ] The rcviewcd area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ I  Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-spccific dctcrmination that the following waters present on the site are not Watcrs of 

the United Statcs: 
[ ] Waste treatment systems, including heatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, whieh would revert to upland if the irrigation eeased. 
[ ] Artificial lakes and ponds ereated by excavating and/or diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watcring, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial rcflecting or swimming pools or other small ornamental bodies of watcr creatcd 
by excavating and/or diking dry land to retain watcr for primarily aesthetic reasons. 

[ ] Water-filled depressions crcated in dry land incidental to construction activity and pits excavated in dry land for 
thc purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is 
abandoned and the resulting body of water mcets thc dcfinition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resourees Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavared on dry land. Explain rationalc: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[XI This office concurs with the delineation rcport, datcd May 13, 2003, last rcviscd August 12, 2003, prepared by 
(company): Robert G. Torgersen 

[ ] This office does not concur with the delineation report, dated , prepared by (eompany): 
[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Monticello - .  ) I .  5.  <;e313.;1i.t S ~ r \ e !  \ I ~ n ~ t e  H i t ~ r i  qudJrin+IeS 

I I. '  S < ; e d l d ~ ~ i d .  S ~ r \ e \  15 \11nut? Il.xdr.: . ~ u i J r ~ n ~ l : a .  . . - 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] SrateILocal wetland inventory maps: 
[ ] FE-MAIFIRM maps (Map Namc & Datc): 
[ ] 1 00-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitidctcrmination conductcd on: July 30, 2003 
[ ] Applicable/supporting case law: 
[ ] Other information (please spccify): 

' Wetlandsare identifiedanddelineatedusingthemethodsand criteriacstablishcdin the Corps WctlandDelincation Manual (87Manual) 
(i.e., occurrence of hydrophytic vcgctation, hydric soils and wetland hydrology). 

'The tcrm "adjacent" means bordering, eontiguous, or neighboring. Wetlands separatcd from othcr watcrs of the U.S. by man-madc 
dikes or barriers, natural rivcr bcrrns, bcach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMIXATION 
U.S. Army Corps of Engtneers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAU) 
F I L E  NUMBER: 2003-01 369 

P R O J E C T  LOCATION INFORMATION: 
Statc: New York 
County: Sullivan 
Center coordinates of site (IatitudcIlongitudc): lat:41-42-42.0120 lon:74-38-48.0120 
Approximate sire of arca (parcel) reviewed, including uplands: 153.9 acres. 
Name of nearest waterway: Unnamed Tributary to Sheldrake Stream 
Name of watershed: DELAWARE RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Dcsktop detcrrnination [ 1 Date: 

Site visitis) [XI Dateis): August 18, 2003 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] there appear. lo be (or) [ ] there appear to be no "waters of thc 
Unitcd Statcs" andlor "navigable waters of the United States" on the projcct sitc. A prclirninary JD is nor appealable 
(Rcfcrcnce 33 CFR part 331). 

[XI Approved ID - An approved ID is an appealable action (Referencc 33 CFR part 331). 
Check all that apply: 

[ ] Tliere are "navigable waters of rhe United States" (as defined hy 33 CFR part 329 and associatcd guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[XI Tliere are "waters of the United States" (as defined by 33 CFR part 328 and associatcd guidance) within the 
reviewed area. Approximate size of jurisdictional area: 52.14 acres. 

[XI Tliere are "isolated, non-rmvignble, intrn-state waters or werlnnds" within the rcvicwcd arca. 
[XI Decision supportcd by SWANCCIMigratory Bird Rule Information Sheet Tor Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATIOY: 
A. Waters  defined under  33 C F R  p a r t  329 as "navigable waters 01 the United States": 
[ ] Thc prescnce of waters that are subject to the cbb and flow of thc t ~ d e  andfor arc presently used, or have been used 

In the past, or may be susccpt~ble for usc to transport Interstate or foretgn commerce 

B. Waters  defined under  33 C F R  p a r t  328.3(a) a s  "waters 01 the United States": 
[ ] (1) The presence of waters, which are currently used, or were used in thc past, or may bc susccptiblc to usc in 

intcrstatc or forcign commcrcc, including all watcrs which arc subjcct to the ebb and flow of the tide. 
[ ] (2) The prcscncc of intcrstatc watcrs including intcrstatc wctlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intcrmittcnt strcarns), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wct mcadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate comrneree including any such watcrs (chcck all that apply): 

[ ] (i) which are or could be uscd by interstatc or forcign travelers for rccrcational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstare or foreign commcrcc. 
[ ] (iii) which arc or could be uscd for industrial purposcs by industries in interstate commerce. 

[ ] (4) lmpoundmcnts of watcrs otherwise defined as waters of the US. 
[XI (5) The prcscnce of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The prcsence of tcmtorial seas. 
[XI (7) The presence of wetlands adjacent' to other watcrs of the US, cxcept for those wctlands adjacent to other wetlands 

Rationale f o r  the Basis of Jurisdictional Determination (applies to any boxes checked above). i/rtie jurisdictiorralwa~er or 
n;erIa,id is ,lot itsei/a navigable water o/ttie U~lited Slates, describe co,inection(s) lo the dow,lstrea,n i~avigable waters. I/B(I) or 
B(3) is used as the Basis o/Jurisdiction, docurliern rznvignbility and/or interstnteconrnierce con,iection (ie.,  discusssite condirio,is. 
includir~g wliy the waterbody is navigable a~ld/or how the destruction o/the ilraterbody could aflect irzterstateor/oreign com,nerce). 
i /B(2,  4, 5 or 6) is used as tire Basis o/Jt.,risdiction, doctanent the rationale used to make (he deternzOiation. 1/B(7) is used as the 
Basis o/Jl~risdiction, ddocwnent the ralionnle used to stake adjncescy derernzirmtiorr: The wctlands on sirc are associated with an 
unnamcd tributary to Sheldrakc Stream. which is a tributary to the Ncvcrsink River. 
The Ncversink River is a tributary to the Dclaware River. 



Lateral  Extent of Jurisdiction: (Refereuce: 33 CFR par ts  328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on thc bank [ ] oil or scum line along shorc objects 
[ ] the presence of litter and debris [ ] tine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physieal markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] othcr: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum: [ ] physical markings; [ ] vegctation lineslchangcs in vegetation types 

1x1 Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 
and Pfau. 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of watcrs in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters dcclincd lo approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[XI The Corps has made a ease-specifie determination that the following waters present on the site are ~io t  Watcrs of 

the United States: 
[ ] Wastc trcatmcnt systcms, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exeiusively for such purposcs as stock watering, irrigation, settlins basins, or 
rice growing. 

[ ] Artificial refleeting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-fillcd depressions creatcd in dry land incidental to construction activity and pits cxcavated in dry land for 
the purpose of obtaining fill, sand, or gravcl unlcss and until the construction or excavation opcration is 
abandoned and the resulting body of water meets the definition of waters of thc United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to intcrstatc commerce. 
[ ] Prior converted cropland, as determined by the Natural Rcsources Conscrvation Service. Explain rationalc: 
[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationalc: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all t ha t  apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[XI Data sheets preparedisubmitted by or on behalf of the applicant. 

[XI This office concurs with the delineation rcport, datcd Junc 19, 2003. orepared by Millcr Associatcs. Inc.: 
[ ] This office does not concur with the delineation report, dated , preparcd by (company): 

[ ] Data shccts prepared by thc Corps. 
[ ] Corps' navigable watcrs' studics: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minutc Topographic maps: Monticello 
[ ] U.S. Gcologieal Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geologieal Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conscrvation Service Soil Survey: 
[XI National wctlands inventory maps: Monticello 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Idcntification Wctland maps: 
[XI Site visitldetermination conducted on: Aucust 18. 2003 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated us~ng  the methods and criteria established in thc Corps Wetland Delineation Manual (87 
Manual) (LC., occurrencc of hydrophytic vegetation, hydric soils and wetland hydrology). 
'The term "adjacent" means bordering, contiguous, or neighboring. Wctlands separated from other waters of the U S .  by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMIVATION 
U.S. Army Corps of Engmeers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-01 376 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Orange 
Center coordinates of site (latitudellongitude): lat:41-18-10.5480 lon:74-11-34.9800 
Approximare size of area (parcel) reviewed, including uplands: 46.6 acres. 
Name of nearest waterway: Unnamed Tributary 
Name of watershed: PASSAIC RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): April 29, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear lo be (or) [ ] there appear lo be no "waters of the 
United States" andlor "navigable waters of the United States" on the projecr sire. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Check all rhat apply: 

[ ] Tileye are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximatc sizc of jurisdictional area: 

[XI Tliere ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within thc 
reviewed area. Approximatc sizc of jurisdictional area: 4.1 acres. 

[ ] There ore "isolated, rrorr-navigable, iritra-state waters or wetlarzds" within the reviewed area. 
[ I  Deeisionsupportcd by SW.4NCClMigratory Bird Rule Information Shect for Deterrninarion ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR part  329 as "navigable waters of the United States": 
[ ] The presence of watcrs that are subject lo the ebb and flow of the t ~ d e  and/or are presently used, or have been used 

~n the past, or may be suscept~ble for use to transport Interstate or fore~gn commerce 

B. Waters delined under 33 CFR part 328.3(a) as "waters of the United States": 
[ ] ( I )  Thc prcscncc of waters, which are eurrently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all watcrs which are subject to the ebb and flow of rhe tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The prcscncc of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any sueh waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of watcrs otherwise defined as warers of the US. 
[XI (5) The prcscncc of a tributary to a water identified in (1) - (4) above. 
[ ] (6) Thc prcscnce of territorial seas. 
[XI (7) The presence ofwetlands adjacent2 to othcr waters ofthe US, except for those wetlands adjacent to othcr wetlands. 

Rationale for theBasisof Jurisdictioaal Determination (applies to any boxescheckedabove). Ijt/~e,jui~isdictiorralicateror bvetlorrd 
is ,,or itseija rra~iigable water o f lhe  UrritudSiates, describeconnecfion($ lo the downstream navigable wntws. I fB(1)  or B(3) is  used 
ns  ihu Basis qf Jurisdiction, dociirnent navigabilityand/or interstaleconz,rrerce connect io~~ ( i e ,  discuss sire conditio~~s, includii~gu,h~' 
the waterbody is naviguble ai~d/or how lhu dustructiorr of  tile waterbody could qfject interstate or foreign conanerce). I f  B(2, 4, 5 or 
6) is used as the Basis of  J~~risdiction, dociirnerrt the rationale used to make the determiriation. I j B ( 7 )  is used as the Basis of 
Jurisdiction, docu,ne,it the rationale used to make udjacerzcy deten,ririatioi~: Thc unnamed tributaries and associated wetlands are 
tributaries to the Ramapo River, a tributary to the Passaic River. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Watcr Mark indicated by: [ ] High Tide Line indicated by: 

[XI elear, natural line impressed on the bank [ ] oil or scum line along shore ohjects 
[XI thc prescncc of littcr and debris [ ] fine shell or dcbris deposits (foreshore) 
[ ] ehanges in the character of soil [ ] physical markingsicharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving 1: ] orhcr: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation linesichanges in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in adelineation report prepared by: Rohert 
G. Torgersen, Landscape Archirecture and Environmental Scienccs 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presencc of watcrs in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Headquartcrs declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following watcrs prescnt on the site are not Wafers of 

the United States: 
[ ] Wastc treatmcnt systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crcatcd by cxcavating andlor diking dry land to collect and 

retain water and which arc used exclusively for such purposes as stock watering, irrigation, scttling basins, or 
ricc growing. 

[ ] Artificial rcflecting or swimming pools or other small ornamental bodics of water crcated 
by excavating andior diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-filled depressions creatcd in dry land incidental to construction activity and pits excavated in dry land for 
thc purposc of obtaining fill, sand, or g~ave l  unless and until the construction or excavation operation is 
abandoned and rhe resulting body of water mcets thc dcfinition of watcrs of the Unitcd Stares found ar 33 CFR 
328.3(a). 

1 1 Isolatcd. rntrastatc wetland wlth no nexus to lnte~state commerce 
L > 

[ ] Prior converted cropland, as determined by the Natural Rcsources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (cxplain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets prcparedisubmitted by or on behalf of the applicant. 

[XI This office concurs with the delineation report, dated June 22,2004 by Robert G. Torgersen, Landscapc Architecture 
and Environmental Sciences. 

[ ] This officc does not concur with thc delineation report, dated , prepared by (company): 
[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U.S. Gcological Survey 7.5 Minute Topographic maps: Monroc 
[ ] U S .  Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateiLocal wctland inventory maps: 
[ ] FEMAiFIRM maps (Map Name & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Datc): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitidctcrmination conducted on: April 29, 2004 
1: ] Applicableisupporting case law: 
[ ] Other information (please specify): 

'Wetlandsarc identificd anddelineated using the merhodsand criteria established inthe Corps WerlandDelineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydrie soils and wetland hydrology). 

'The tcrm "adjaccnt" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjaccnt. 



JURLSDICTIONAL DETERMINATION 
U S Army Corps of Eng~neers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-01379 

PROJECT LOCATION INFORMATION 
State: New York 
County: Orange 
Center coordinates of site (latitude/longitude): lat:41-17-42.7560 lon:74-19-39.7920 
Approximate size of area (parcel) reviewed, including uplands: 108.41 acres. 
Name o f  nearest waterway: Black Meadow Creck 
Name of watershed: HUDSON RIVER - YONKERS TO POUCHKEEPSIE 

JURlSDlCTlONAL DETERMINATION 
Completed: Desktop detennination [ 1 Date: 

Site visit(s) [XI Date(s): April 29, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] tilere appear to be (or) [ ] there appear ro be ,lo "waters of the 
United Stares" and/or "navigable waters of the United States" on the pro.ject site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] There ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed arca. Approximate sizc of jurisdictional arca: 

[XI There ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed arca. Approximate sizc of jurisdictional arca: 6.19 acres. 

[XI There ore "isolated, norr-,tovigable. i,ttr.o-stotewoters or. wetlo,~ds"within the reviewed area. 
[XI Dccisionsupported by SWANCClMigratoryBirdRule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  delined under  33 CFR part  329 a s  "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently uscd, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  delined under 33 C F R  par t  328.3(a) as "waters of the  United States": 
[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be suscep~ible to use in 

interstate or foreign commerce, including all waters which are subject to the cbb and flow of the tide. 
[ ] (2) The presence of interstate waters including intcrstatc wetlands'. 
[ ] (3) Thc presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, dcgradation or 
destruction of which could affect interstate commerce including any such warers (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be uscd for industrial purposes by industries in intcrstatc commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wetlands adjacent2 to othcr waters of the US, cxcept for those wetlands adjacent to othcr wetlands. 

Rationale for  the Basis of'Jnrisdictional Determination (applies to any boxes checked above). ijtI~e,jur.isdictio~~~lw~atero~wetlm~d 
is not i f seva  ,tovigable water of the U,tiredStotes, describecorznectio,~(~)ro the downstreo,,~ navigable wnrers. i jB(1)  or B(3) is used 
as the Bosis ofJur.isdictio,~, docunte,tt ,~ovigabilityond/or i!rrerstaleconr,?zerce corinectio!! (i.e., discusssite conditio,ts, including wlty 
the worerbody is navigable and/or how the destruction of the waferbody could affect interlrtoteorforeig,~ corn,tierce). i j B ( 2 ,  4, 5 or. 
6) is used as the Bosis of Jurisdicrion, docu,neni the rotiorrole used to make the deierminotion. i j  B(7) is used as the Bosis of 
Ji~risdiction,docarne,trhe rotionoleused to ,,rake odjoce,~cydetern~i~zatioti; Waters of the Unired States on site include Black Meadow 
Creek. a tributarv to Otter Crcek and Moodna Crcek. Moodna Creek is a tributary to thc Hudson River. 



Lateral  Extent of Jurisdictiou: (Rcference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Watcr Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objcets 
[ ] thc prcsence of litter and debris [ 1 fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vcgetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mcan High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchangcs in vegetation types. 

[XI Wetland boundaries, as shown on thc attached wetland delincation map andlor in a delineation report preparcd by: Robert 
G. Torgersen Landscaping and Architeelure and Environmental Sciences. 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entircly of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined ro approve jurisdiction on the basis of 33 CFR part 328.3(a)13). 
[XI The Corps has made a casc-specific determination that the following waters present on thc site arc not Watcrs of 

the United Statcs: 
[ ] Waste treatment systems, including treatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if thc irrigation ccascd. 
[ ] Artificial lakes and ponds crcated by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr creatcd 
by cacavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled dcpressions creatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets thc definition of waters of the United Statcs found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no ncaus to interstate commerce. 
[ ] Prior converted eropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Yon-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURlSDlCTlONAL DETERMINATION (mark  all t ha t  apply): 
[XI Maps, plans, plots or plat submirted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[XI This officc concurs with the delincation report, dated Junc 30, 2003, prepared by (company): Robert G. Torgerse~i 
Landscaping and Architccturc and Environmental Sciences. 

1' ] This offiec does not concur with thc delineation report, dated , prepared by (company): 
[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] L.S.  Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survcy 7.5 Minute Topographic maps: Warwick 
[ ] U S .  Geological Suvvey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute Historie quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
1: ] FEMA'FIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Kame & Date): 
[XI Othcr photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetermination conducted on: April 29, 2004 
[ ] Applicable/supporling case law: 
[ ] Other information (please speeify): 

'Wetlandsare identificd anddelineatcd using themethodsand criteria establishedin the Corps Wetland Delineation hlanual(87 Manual) 
(i.c., oecurrence of hydrophytic vcgetation, hydrie soils and wetland hydrology). 

'The term "adjacent" means bordcring, contiguous, or neighboring. Wetlands scparated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMIXATION 
U S  Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00778 

PROJECT LOCATION I N F O R M A T I O R  
Statc: Ncw York 
County: Orangc 
Center coordinates of site (latitudellongitude): lat:41-28-9.0481) lon:74-7-25.8960 
Approaimatc sizc of arca (parcel) reviewed, including uplands: 98.62 acres. 
Name of nearest waterway: Unnamed Tributary 
Name of watershed: Hudson River 

JURISDICTIONAL DETERhllNATlON 
Coalpleted: Desktop detern~inarion [ 1 Date: 

Site visitjs) [XI Date(s): August 17, 2003 

Jurisdictional Deter~ninat ion (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] ther-e oppeor- to be no "waters of the 
United States" andlor "navigable waters of the United Srates" on the project s i t c  A preliminary JD is not appealable 
(Reference 33 CFR part 33 I). 

[XI Approvcd JD  - An approvcd .ID 1s an appealable action (Reference 33 CFR part 331) 
Check all that apply 

[ ] Tlierr ore "navigable waters of the Unitcd Statcs" (as defrned by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate sizc of jurisdictional area: . 

1x1 Tlzere ar-e "waters of the United States" (as defincd by 33 CFR part 328 and assoc~atcd guidance) within thc 
revicwcd area. Approximate sizc ofjunsdictional arca: 38.6 acres. 

[ ] There are "isolated, rzon-rtm-igable, i,irro-swte waters or ~uetlarzds" within the revicrrcd area. 
[ ] Decision supported by SWANCCiM~gratory Bird Rule Information Sheet for Determination of No 1ul.isdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters rhat are subject to thc ebb and flow of the tide and!or arc presently used, or have becn uscd 

in thc past, or may bc susccptiblc for usc to transport interstatc or forcign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the  United States": 
[ ] (1) The prcscncc of waters, which are currently uscd, or %crc used in the past. or may be susceptible to use in 

intcrstatc or forcign commerce, including all waters which arc subject to the ebb and flow of the tide. 
[ ] (2) The prescnce of interstate waters including interstate r\etlandsl. 
[ ] (3) The presencc of other waters such as intrastate lakes, rivcrs, strcams (including intermittent streams), mudflats, 

sandflats, we~lands, sloughs, prairic potholcs, wet mcadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commercc including any sueh waters (check all that apply): 

[ ] (i) which are or could be used by interstatc or forcign travelers for recreational or othcr purposes. 
[ I  (ii) from which fish or shellfish are or could be taken and sold in intcrstatc or foreign commcrce. 
[ ] (iii) which are or could be used for industrial purposes by industries in intcrstatc commerce. 

[ ] (41 lmpoundincnts of waters otherwise def~ned as waters of the US. 
[XI ( 5 )  Thc prcsencc of a tributary to a r\ater identified in (1)- (4) above. 
[ ] 16) The presence of territorial scar. 
[XI (7) The presence of wetlands adjacent' to other waters of the US, except for those wetlands adjaccnt ro other wetlands 

Rationale for  the Basis of Jurisdictional Determination (applies lo any boxes checked above). r t h e  jur i sd ic t io , io l~~~ut~~~ or 
wetlartd is rtot i tscro naiigable wale,- u/rhe U~zired Stores, describe curi,icct,on/s) lo {he do~mstrearn novigoble waters. I jB( l j  or 
B(3) is used as the Bosrs o/Jurirdictio~~, doc~anet?t noi~igobiliiyand/or- Urerstote co~>t~~rerce conuecrion (i.e., disc~rss site co,idirio,,s. 
includi,,g wily the warcrboci~~ is rrovigable and/or- how rlie destr.uctio,i o/ii?u uraterbody cotcld affect interstateor/or-eig!z co,~r,,jerce). 
I/B(2, 4, 5 or 6) is lrscd 0s the Boris o/Jurisdiction,docuszent the ratior~ole used to n,uke the deter,nirtatio,i I/B/7) is used as the 
Basis o/Jurisdidiori, doioci,,,te,tl the r.oriorzale used to make adjacency dererr,,i,~otio,,. The wetlands are adjacenr to an unnamed 
tributary to Bcaverdam Lakc. Thc outlct channel to Beaverdam Lake discharges into thc Moodna Creek, which is a navigable 
waterway in its l o a r r  reaches. Moodna Creek discharges into thc Hudson River, which is also nav~gable. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tidc Line indicated by: 

[XI clcar, natural linc impressed on thc bank [ ] oil or scum linc along shore objects 
[ ] the prescncc of littcr and dcbris [ ] finc shcll or debris deposits (foreshorc) 
[ ] changes in thc character of soil [ ] physical markingslcharactcristics 
[XI destruction of tcrrcstrial vcgctation [ ] tidal gages 
[ ] shelving [ ] othcr: 
[ ] other: 

[ ] Mean High Water Mark indicatcd by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegctation lineslchangcs in vcgctation typcs 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prcpared by: MIS 
Enginecring, PC 

Basis For Not Asserting Jurisdiction: 
1: ] The reviewed area consists entirely of uplands. 
[ ] Unablc to confirm thc prescnce of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has made a case-speeific determination that the following waters present on thc sitc arc not Waters of 

thc United Statcs: 
[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crcatcd by excavating andlor diking dry land to colleet and 

retain water and which arc used exclusively for sueh purposes as stock watcring, irrigation, settling basins, or 
ricc grouzing. 

[ ] Artificial refleeting or swimming pools or other small ornamental bodics of watcr crcatcd 
by excavating andor  diking dry land to retain water for primarily aesthetic rcasons. 

[ ] Water-fillcd dcprcssions crcatcd in dry land incidcntal to construction activity and pits exeavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is 
abandoned and the resulting body of warer meets thc definition of waters of the United States found at 33 CFR 
3283(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commeree. 
[ ] Prior convcrtcd cropland, as dctcrniincd by thc Natural Rcsources Conservation Service. Explain rationalc: 
[ ] Non-tidal drainage or irrigation ditehes excavated on dry land. Explain rationalc: 
[ ] Other (cxplain): 

DATA REVIEWED FOR JURlSDlCTlONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shcets preparedsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (eompany): 
[ ] This officc docs not concur with thc dclincation rcport, datcd , prcpared by (company): 

[ ] Data shects prepared by the Corps. 
[XI Corps' navigable waters' studies: Determination for Moodna Creek 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U.S. Gcological Survcy 7.5 Minutc Topographic maps: Cornwall-on-Hudson Quadranglc 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5   minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survcy: Orangc County 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland invcntory maps: 
[ ] FEMAIFIRM maps (Map Namc & Datc): 
[ ] 100-ycar Floodplain Elevation is: (NFVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Othcr photographs (Date): April 10, 2003 
[ ] Advanccd Idcntification Wetland maps: 
[XI Site visitldetermination conductcd on: August 17, 2004 
[ ] Applicablclsupporting case law: 
[ ] Other information (please specify): 

'Wctlands are idcntificd and dclineated using the methods and criteria established in the Corps Wetland Dcl~ncation Manual (87 
Manual) (i.e., occurrence of hydrophytie vegetation, hydric soils and wetland hydrology). 

'The term "adjaccnt" mcans bordcring, contiguous, or neighboring. Wctlands separated from othcr waters of thc U.S. by man-madc 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



J U R l S D l C T l O N L  DETERMINATION 
U S .  Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00989 

PROJECT LOCATION INFORVATION: 
State: New York 
County: Orange 
Center coordinates of site (latitudellongitude): lat:41-19-9.9840 lon:74-21-6.0120 
Approxiniatc sire of arca (parcel) reviewed, including uplands: 49.52 acres. 
Name of nearest waterway: Unnamed Tributary to Browns Creek 
Name of watershed: HUDSON RIVER - YONKERS TO POUCHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ ] Date: 

Site visit(s) [XI Date(s): Piovember 18, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] Iher-e appear to be (or) [ ] litereappear lo  be 120 "waters of the 
United States" andlor "navigable waters of the United States" on thc project sitc. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[XI Approvcd JD - An approved JD is an appealable action (Rcfcrcncc 33 CFR part 331). 
Check all that apply: 

[ ] There ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[XI Tl~lrere ore "waters of the United States" (as defined by 33 CFR part 328 and assoeiared guidance) within the 
rcvicwcd arca. Approximate size ofjurisdictional arca: 23.71 acrcs. 

[ ] There ore "isolated, !ton-~lovigable, ialr-a-storewaters or ~vet1a~tds"within the reviewed area. 
[ ] Decision supported by SWAPiCCIMigratory Bird Rule Information Sheet for Determination of No Iurisdietion 

BASIS O F  JURISDICTIOI\;AL DETERMISATION: 
A. Waters defined under 33 CFR par t  329 as "navigable waters of the  United States": 
[ ] The presence of waters that are subjcct to the ebb and flow of the t ~ d e  andlor are presently used, or have been used 

In thc past, or may be susceprlble for use to transport lntcrstatc or forc~gn commerec 

B. Waters  defined under 33 CFR par t  328.3(a) as "waters of the  United States": 
[ ] (1) The presence of waters, which arc currently uscd, or were used in the past, or may be susceptible lo use in 

interstate or forcign commerce, including all waters which are subjcct to the ebb and flow of tlic tidc. 
[ ] (2) The prcscncc of interstate waters including interstate wetlands1. 
[ ] (3) The presence of other waters sueh as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wct meadows, playa lakes, or natural ponds, the use, degradation or 
dcstruction of which could affect interstatc commerce including any sueh waters (check all that apply): 

[ ] (i) which arc or could be used by interstate or forcign travclcrs for rccreational or other purposes. 
[ ] (ii) from which fish or shelltish are or could be taken and sold in interstate or forcign commcrcc. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstale eommercc. 

[ ] (4) impoundments of watcrs otherwise defined as waters of thc US. 
[XI (5) The prcscnce of a tributary to a warer identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The prcscncc of wetlands adjacentZ to other waters of the US, except for those wetlands adjaccnt to other wetlands 

Rationale for  the Basis of Jurisdictional Detern~ination (applies to  any boxes checked above). i / t he  ju r - i sd ic l i o~~a i~~ure r  or 

we110,td is no1 irsei/o navigable water- ofrhe United States, describe connectiori(s) to the downsireo~n navigobie wolem. i / B ( i )  or 
B(3) is used as the Basis ofJurisdictio~i. docu~nent ~~avigabiiiIyattd/or i~~lerslalecomttierce con,teclion (i.e., discusx xile co,tdirions, 
inci t~ding wity rhe worerbody is navigable and/or how the destrucriorz of the warerbody corrid infersfafeorforeign cornvterce). 
If B(2, 4, 5 or 6) is used as the Basis ofJttr-isdictio,t.docrmze,~l the r-afiorzaie rued to make the delernti~rafion. 1/B(7) is irsedas tlie 
Basis of Jurisdiction, docume,tt the ralio,tale used lo make adjijace,tcy deler,tvinaiion: Wctlands includc unnamed tributary to 
Browns Creek. which flows to Quaker Creek, which flows to the Wallkill River, which flows to Rondout Creek. which flows to thc 
Hudson Rivcr, which is navigable. 



Lateral Extent of Jurisdiction: (Reference: 3 3  CFR parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicatcd by: 
[XI clear, natural line impressed on the bank [ ] oil or scum line along shorc objccts 
[XI the presence of litter and debris [ ] fine shell or dcbris deposits (forcshore) 
[ ] changcs in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of tcrrcstrial vcgctation [ ] tidal gagcs 
[ ] shclving [ ] othcr: 
[ ] other: 

[ ] Mean High Watcr Mark indicarcd by: 
[ ] survey to available datum: [ ] physical markings; 1: ] vegetation linesfchanges in vegetation types 

[XI Wctland boundaries. as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The rcvicwcd area consists entirely of uplands. 
[ ] Unable to confirm the prescnce of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328,3(a)(3). 
[ ] Thc Corps has madc a case-spccific determination that the following waters present on the site are not Waters of 

the United Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceascd. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which arc used exclusively for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or siviniming pools or other small ornamental bodies of waler created 
bv excavatine andlor dikine drv land to retain water for orimarilv aesthetic rcasons. - - .  

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or exeavation opcration is 
abandoned and the resulting body of water meets the definition of Ivatcrs of the United States found at 33 CFR 
3283(a). 

[ ] Isolatcd, intrastatc wctland with no ncxus to interstate comrnercc. 
[ ] Prior eonverted cropland, as determined by the Natural Resources Conservation Scr>ice. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all thal apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[XI Data sheets preparcdlsubmirted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the dclineation rcport, dated , prcpared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Warwick, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadranglcs: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Orange County, NY 
[XI National wetlands inventory maps: Warwick, NY 
[XI StarulLocal wctland inventory maps: Warwick, NY 
[ ] FEMAiFlRM maps (Map Name & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Dare): 
[XI Other photographs (Date): 
[ ] Advanced Identification Welland maps: 
[XI Sitc visitldetermination conducted on: Novcmber 18, 3004 
[ ] Applicablelsupporting case Ian: 
[ ] Other ~nformation (pleasc speeify): 

'Wetlands are identified and delincatcd using the me~hods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., oceurrencc of hydrophytie >egetation, hydrie soils and wutland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wctlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms. beach dunes. and the like arc also adjaccnl. 



JURISDICTIONAL DETERMIYATIOY 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
F I L E  NUMBER: 2005-00339 

PROJECT LOCATION INFORMATION: 
Stare: New York 
County: Sullivan 
Center coordinates of site (latitude/longitude): lat:41-40-5.0160 10x74-40-5.9880 
Approximate size of area (parcel) reviewed, including uplands: 19 acres. 
Name of nearest waterway: Kiamesha Lake 
hame  of watershed: DELAWARE RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): September 2, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] /here appear. lo be (or) [ ] the,-e appear lo  be no "waters of the 
United States" and/or "navigable waters of the United States" on the project site. 4 preliminary JD is not appealable 
(Reference 33 CFR part 331 ). 

[XI Approved I D  - An approved I D  is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There are "navigable waters of rhe United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[XI There at-e "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size ofjurisdictional area: 5.08 acres. 

[ ] There are "isolated, non-navigable, in1r.n-stare lvalers or werlands" within the rcvic\ved area. 
[ ] Decision supported by SWANCCIMigratory Bird Rule Informarion Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATIOY: 
A. Waters  defined under 33 C F R  p a r t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used 

in the past, or may be susceptible for use to transDort interstate or foreign commerce. 

B. Waters  de l i l~ed  uuder 33 C F R  p a r t  328.3(a) a s  "n.aters of the  United States": 
[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible ro use in 

interstate or foreign commeree, including all waters whieh are subjeet to the ebb and flow of the tide. 
[ ] (2) The presenee of interstate waters ineluding interstate wetlands'. 
[ ] (3) The presence of othcr waters such as intrastate lakes, rivers, strcams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (cheek all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commcrcc. 
[ I  (iii) which are or eould be used for industrial purposes by industries in interstate commeree. 

[ ] (4) Impoundments of watcrs otherwise defined as waters of the US. 
[XI (5) The presencc of a tributary to a water identified in (1) - (4) above. 
[ ] ( 6 )  The prcscnce of territorial seas. 
[XI (7) The presence of wetlands ad-jaeent' to other waters of the US, except for those wetlands ad-jaeenr ro other wetlands 

Rationale for  the  Basis of Jurisdictional De te rmina t io~~  (appIies to ally bores checked above). Ifrhqiarisdictionnlworeror urefiand 
is nor itse[fn nm~igable water oft i le UniredStates, describeconi~ecrior~(s) lo the doivt~slt-earn navigable watets. l f B ( 1 )  or B(3) is  used 
as  [he Basis ofJ?~risdiclion, docusten1 nm~ignbilitynnd/or interslnlecontmerce conneclion ( i e ,  discusssire conditions, inciuding why 
tile warerbodj, is  navigable and/or how tile destt-uctior~ of l i ie  walerbody co~rld affect irztersmleorfo~.eign coinnterce). i f B ( 2 ,  4, 5 or 
6) is ~rsed ns the Basis of  Jurisdicrior~ doci~menr rhe raliortale used to make the delerinination, l f B ( 7 )  is  used ns the Basis of 
Jlrrisdictio,~,docun~e,ttthe ral ionale~~sedro make a~oce,icyde/enninalio,l: Wetlands arc associated with Kiamesha Lake, which flows 
to Kiamesha Creek. which flows ro Sheldrake Stream, which flows to the Neversink River, which flows to the Delaware River. which 
is navigable. 



Lateral Ex te~ l t  af Jurisdictiall: (Referellce: 33 C F R  parts 328 alld 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 
[XI clear, natural line impressed on the bank 1: ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
I ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] othcr: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ I  vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: Glenn L 
Smith Consulting Engineer, P.C. 

Basis F a r  Not Asserting Jurisdictioll: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unablc to confirm the prcsence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a casc-specific determination that the following waters present on the site are not Waters of 

thc United States: 
[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irr~gation ceased. 
[ I  Artificial lakcs and ponds created by cxcavatlng and/or diking dry land to collect and 

retain water and which arc used exclusively for such purposes as stoek watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodies of water created 
by exeavating andlor diking dry land to retain water for primarily aestherie reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits exeavated in dry land for 
the purpose of obtaining fill, sand. or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
3283(a).  

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convened cropland. as detennined by the Katural Resources Conservation Service. Explain rationale: 
[ ] Kon-tidal drainage or irrigdtion ditches exeavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that  apply): 
IX1 Maos olans. olots or olat subm~tted bv or on behalf of the aool~cant , , ,  , ,  , . 
[XI Data sheets preparedlsubmitted by or bn behalf of the applicant. 

[XI This offiee coneurs with the delineation report, dated May 31, 2003 and September 9, 2004, prepared by (eompany): 
Dewberry Goodkind, Ine. 

[ ] This office does not concur with the delineation report, dated , prepared by (eonlpany): 
[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] US. Geological Survey Hydrologic Atlas: 
[XI U.S .  Geological Survey 7.5 Minute Topographic maps: Monticello 

L ,  u - 
[ ] USDh Natural Rcsourecs Conservation Service Soil Survey: 
[ ] Kational wetlands inventory maps: 
[ ] StateiLocal wetland inventory maps: 
[ ] FEMAlFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: CJGVD) 
[ ] Aerial Photographs (Kame & Date): 
[XI Other photographs (Date): 
[ ] Advanced Ident~fieation Wetland maps: 
[XI Site visitldetermination conducted on: September 2, 2004 
[ ] Applicablelsupport~ng case law: 
[ ] Other information (please specify): 

'Wetlandsare identifiedand delineated using the mcthods and criteriaestablishedin the Corps WetlandDelincation Manual (87 Manual) 
(i.e., occurrence o f  hydrophytic vegetation, bydric soils and wetland hydrology). 

'The tern  "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from othcr waters of the U.S. by man-made 
dikes or barriers, natural river benns, beach dunes, and the like are also adjacent. 


